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plan to Kolateh, Frank said that he would communicate 
with Kolatch at a later date. (App. 114). 


C. The Deliveries of Stock Begin 


Several weeks later in late January or early February, 


1970, Frank returned to the school, again on 

morning, with a gift for the school consisting of a 

of stock certificates, including the stock of Prey 

son, International, Inc. (App. 115'. Frank told Kolatch 
to acknowledge the gifts to the various donors by letters 
dated a few days after the date indicated on the donors’ 
letters transmitting the stock, which were also included 
in the packet. (App. 116). 


One of the contributors in this first batch of stock 
was a Mr. Jessie Krieger whose letter transmitting the 
2,00u shares of Prevor-Mayerson was dated January 39, 
1969. (App. 116; GX 9)." Kolatch acknowledged receipt 
of Kreiger’s stock by a letter on school stationery dated 
February 14, 1969. (App. 117; GX 9).** 


Krieger Was i : 
tax return for the tax year 1969 as a result h t h 
Hiilel School. 76 Cr. 872. Krieger lated pled guilty before Judge 
Knapp 

** Kolatch had no difficulty in fixing a date for his receipt 

of the Krieger stock. The Krieger stock, unlike most delivered 
by Frank, was unrestricted and therefore could ve immediately 
sold to the public. Kolatch recalled that the school was in desperate 
need of money and he therefore promptly sent the Krieger stock 

broker for sale Kolatch’s February 26, 1970 letter to a 

house, Dopler, Grey & Company, requesting the fir 

stock for the school’s ac unt, nfiry 1 th: 


received the Krieger st arly 1970. (App. 117 


D. Levine’s Donation 


In February of 1970, Frank, Levine's attorney and 
friend, contacted Levine and told him that he was trying 
to raise funds for the Hillel School (App. 35); that he 
knew Levine had restricted stock; and that, if Levine had 
not yet filed his 1969 tax return, he could give a gift of 
restricted stock to the school and, in return, the school 
would provide him with a letter acknowledging the gift 
on any date in 1969 Levine selected. (App. 35). Frank 
also explained that Levine could pick the best price for 
the stock in 1969 and that under the tax law Levine 
would be able to carry forward the unused portion of any 
gift as a deduction in future tax years. (App. 35, 36). 
Levine told Frank that he would think over the proposi- 
tion. 


A week or ten days later, Levine caied Frank to say 
that he wanted to donate 16,666 shares of restricted stock 
of Salem Electronies, Ine., to the school. (App. 38-39). 
Two days later Levine again called Frank this ume to 
tell him the date, on which he would claim he gave the 
gift, May 26, 1969. (App. 39; GX 7). Frank told Levine 
that he would prepare a letter to the school to accompany 
the donation and that Levine could sign it when he de- 
livered the stock certificate to Frank. (App. 39). 


x 


*Levine had obtained his shares of Salem Electronics in 
March, 1969, at which time he was employed as a stockbroker 
for L. B. Meadows. The shares were compensation for his assis- 


tance in the sale of Salem Electrenics to another company. 4s 
compensation, L. B. Meadows received 59,000 shares of Salem 
Electronics and Levine received 16,666 shares. The stock was 
restricted. (App. 178-81). 


6 


Thereafter, Levine brought the stock certificate to 
Frank at his law office in New York City. (App. 39). 
When Levine delivered the certificate, it had already been 


endorsed with the necessary guarantees. (GX 8; 
39).* Frank then prepared the transmittal letter to 
senool, which Levine signed, and Frank called Kolatch. 
(App. 45). Frank advised Kolatch that the stock was 
in his office, that the transmittal letter had been signed 
and that he would soon deliver the stock and letter. (App. 
45). 


Frank delivered the Salem Electronics stock, together 
with the transmittal letter, dated May 26, 1969, to Ko- 
latch, again on a Sunday morning. (App. 48, 120). After 
receiving Levine’s stock, Kolatch instructed his secretary 
to send an acknowledgement letter to Levine dated May 


*The signatures on ‘he back of the stock certificate guaran 
teeing Levine’s endorsement directly undercut Levine's contention 
that he gave this stock to Frank for delivery to the Hillel School 
in late May, 1969. 

The back of the certificate contained, in addition to Levine's 
endorsement, the signature of Samuel Weisberger, the sole pro 
prietor of a brokerage firm, formed in May, 1969, named Continen- 
tal Securities Co. (Tr. 290, 301). The signature of Weisberger 
on the certificate guaranteed Levine’s signature. (Tr. 299 But 
because Continental Securities was not a member firm of the 
New York Stock Excr:nge, before the guarantee of Levine's 
signature was complete, it was also necessary for a bank to 
zuaranty Weisberger’s signature, as well. (Tr. 289-90). The 
bank which guaranteed Weisberger’s signature was Chemical 
Bank, but Continental Securities did not open an account with 
Chemical Bank until November 20, 1969. (Tr. 213, 291; GX 16) 

Since there was testimony that Chemical Bank would not 
have guaranteed Weisberger’s signature until Continental Secur 
ties opened an account with them (Tr. 218, 291), it was cle 
that the Bank’s guarantee could not have beer put on the certifi- 
cate until at least November 20, 1969, five months after Levine 
claimed he gave the stock to Frank 


28, 1969. (App. 124, 125; GX 1).* After the acknowl- 


edgement letter had been prepared, it was sent to Levine. 


(App. 129). 


E. The Price of Salem Electronics Stock and the 
Preparation of Levine’s Return 


The high asked price for Salem Electronics stock on 
the over-the-counter market in 1969 was $32 a share. 
By selectin, May 26, 1969 as the date for his purported 
gift, Levine picked a day when the stock sold close to its 
high price for 1969—$28 per share. Since the high price 
for Salem Electronics was only 34°, per share for all 
of 1970, Levine’s selection of the May 26, 1969 date per- 
mitted him to avoid the sharp decline in price which his 
stock had suffered. (Tr. 191-94; App. 195).** 


When Richard Charles, Levine’s accountant, learned 
that Levine was claiming a $287,489 charitable contribu- 
tion on his 1969 return, he was surprised since Levine 


had never previously given a contribution in excess of 
£7; 


$500. (Tr. 2388, 32 


Charles discussed the Hillel con- 


May 28, 1969 acknowledgement 
typed on schcol stationery containing on 
of Max Wagner, as the school’s president 
was only elected president in June, 1969 and was 
in office until September, 1969. (App. 129-31; GX 
Kolatch did not begin to use this stationery until the 
including Wagner, were installed. (App. 134 This 
was therefore not in use as of May 28, 1969, the date on 
acknowledgement letter App. 134 Indeed, since Wagner 
not elected until June, 1969, the stationery clearly could ! 
been pr nted until after the date on the letter. 
In 1971 or 197 


1 

| 

1 ¢het “it ) ‘ | ly + rer 
! 1 nia 1 Oo Vaiue, almost Zero 


he learnes 


2 hen Kolatch sought 


Pa 


thing like that 


tribution with Levine and told him that Levine would 
need “substantial proof” to justify the deduction. ‘Tr. 


240). Levine then produced the acknowledgement letter 
rf 


dated May 298. 1969 (Tr. 268!, and Charles used the stock 
quotation for Salem Electronics published in the National 
Quotation Bureau’s “pink sheets” 

‘ 


va 


amount of deduction. (Tr. 26 


F. The Amount of Tax Evaded for 1969 


In January, 1976 Gregory Polvere, an I.R.S. Revenue 
Agent, was assigned to an investigation inveiving Levine 
and his 1969 tax return. (Tr. 278). Based on Polvere’s 
examination of Levine’s 1969 return, he concluded that a 
disallowance of the $287,489 contribution would result 


in an additional tax ef $8,365. (Tr. 283). 


The Defense Case 


The defense first called two character witnesses both 
of whom were stockbrokers and familiar with Levine's 
“expertise” and knowledge in the securities business. 
(Tr. 364, 370). 


Levine then took the stand and exhibited a remark- 
ably selective memory. He testified in detail about his 
close relationship with his lawyer and friend, Frank. 
‘App. 176-77). He claimed that in 1969 he had personal 
accounts with several brokerage firms, including Con- 
tinental Securities, and recalled delivering his restricted 
Salem Electronics stock to Continental Securities, al- 
though he did not recall when this was cone. (App. 182). 
He also claimed that the stock was returned to him some- 
time in 1969 at which time he remenbered seeing his 
signature but not the guarantees on the certificate. | App. 


185). 


g 


Levine contended that sometime in 1969 he met 


he was not certain where, al wl 
Frank discussed the possibility of Levine's 
charitable contribution to the Hillel School. 
81). This was the first time, Levine said, that 
ever heard of the schooi. (App. 209). Apart from his 
Hillel School contribution, Levine admitted he had never 
given any other contribution to an organization with 
which he had no contact and no knowledge. (App. 209 


Levine recalled that Frank told him he could make a 
donation to the school and obtain certain tax benefits. 
‘App. 181). Levine claimed he followed up on Frank’s 
suggestion and delivered the Salem Electronics stock to 
Frank in 1969. (App. 188, 212). 


Levine claimed an inability to recali, however, w 
he stock certificate was endorsed when he gave i 
Frank (App. 198), although he admitted that he knew 
i 3 
from his experience as a securities broker that in order 
] 
to transfer stock for sale or donation, it was necessary 
for the certificate to be endorsed. (App. 198, 199). Levine 
also said he could not recall if, at the time he delivered 


+ 


the stock to Frank, the signature guarantee was on the 
reverse side of the certificate. (App. 189, 211)." Levine 
could only recall, he testified, that he gave the stock 
Frank sometime in 1969, because that was when he 
lieved” the donation was made (App. 203), although no 
event in 1969 could trigger his memory as to why the 
donation was made in 1969 and not 1970. (App. 204). 
Levine was also unable to recall where the stock was 


of memory in this regard wi 
had established 
t have been placed on the certifica 


1onths after Levine claimed to have given the gift 


when it was delivered to Frank, as h ¥ " recol- 


lection of how it even nappe ned.” 


Levine claimed that when he delivered the 
Frank, Frank told him he would prepare a 


1e charity to accompany the donation. Incredibly, Levine 


testified that he signed a blank piece of paper, and Frank 


must have later typed in the contents. ‘App. 189, 211). 
Levine claimed that the first time he saw the transmittal 
letter prepared by Frank was in connection with a 1973 
audit by the Internal Revenue Service. ‘App. 190). 
Levine further claimed that he obtained the school’s ac- 
knowledgement letter from Frank in connection with the 
preparation of his 1969 return, not by mail from the 
school. (App. 191, 212-13, 218). 


Levine contended that between the time of his de- 
livery of the stock and preparation of 1969 tax return, 
he did not talk to Frank about the contribution, because 
at that time he was travelling out of state on the ave age 
of once every three weeks. (App. 214-15). Leviue could 
not, moreover, remember any conversation with Frank 
as to the amount he would be entitled to deduct App 


217). 


When Levine met with his accountant in 1970 to 
prepare his 1969 tax return, even though aware of the 
sharp deciine of the stock’s price after May, 1969, he did 
not believe it was necessary to confirm with Frank or 
anyone else thet the contribution was actually made on 
May 26, 1969. 
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ARGUMENT 


POINT | 


The Trial Judge Did Not Err In His Supplemental 
Instructions Concerning The Negotiability Of Levine's 
Restricted Stock. 


Levine claims that Judge Bonsal’s supplemental in- 


structions to the jurors erroneously led them to believe 


that his restricted Salem Electronics stock became “free 


stock,” i.e., saleable on the public market, one year after 
he began to hold the shares. He contends that the correct 
holding period during 1969-70 was two to three years" 
and that the Judge’s incorrect instruction caused him 
prejudice, because the jury “apparently equated restricted 
stock with innocence; and negotiable stock, free stock, 
stock with value, with guilt.” *. 22). This claim is 
meritless and utterly contrived. 

An examination of the record makes it abundantly 
clear that the origin of the jury’s request for supple- 
mental instructions was its uncertainty whether Levine’s 
restricted stock could be sold at any time. Judge Bonsal 
patiently and correctly clarified the concepts of negotiabil- 
ity and 
Levine’s brief continues to confuse. The Judge advised the 


restricted” stock for the jury—concepts which 


jury that, if restricted shares were properly endorsed and 
guaranteed, thereby 1 

the sale was not to the public, but to a private party for 
investment purposes, the shares could at any time be sold. 
Any discussion concerning the holding period which was 
required to be satisfied before the Securities and Ex- 


naking the stock negotiable, and if 


Y.2d 461, 


change Commissior 


sold to the public 


’s Salem Eleet 
iblic market if a regist 
iled with the SEC or the 


rt 


period so that the SE 
held for investment 


ricted 


jury during its 
some confusion whet 
Electronies stock was 
he wa completel: 


plainly was not. 


The jury asked: “With reference 


stock certificate, a point under what conditions 


1 therefore 


» Mr. Levine.” os There ensued a 


colloquy between counsel and court as 1 whether the 


record containe 


becomes 


assistance, found evidence 

in the record on this lestion In the form of Ut 
mony of Mr. Merendino, the Chemical Bank officer who 
had supervised Continental Securities’ account and who 
had signed his name on behalf of Chemical Bank guaran- 
¢ Levine’s signature whic! peared as an endorse- 
ment on the reverse { he Si ‘ tronics stock 


We a 1 ] ‘45 . at PY L- 
certificate. Merendino had testifi li . ricted stock 


became negotiable, once endorsed and guaranteed, (App 


244-46). 


After reading 
the court asked if the 
the jurors remained co: y still did not know 
if restricted stock had t ield for a certain period of 
time before it could be sold to anyone. The court, ap- 


tly not realizing thee the jury did not yet under- 


any holding pe riod, 


One year maybe.” 


When the jury then asked when r icted stock could 
be valuable t ) y (App. : . Judge Bonsal recog- 
nized that the jury did yet fully understand that 
restricted stock was always saleable in a private sale 
and therefore always had value. Accordingly, he advised 
the jury that stock always had some value, but that re- 


stricted stock had lesser value. (App. 247). He added 


, 
that stock became negotiable, whether restricted or un 


restricted, when properly signed and endorsed. ‘App. 


249 


gential to the real 
fendant evaded ta ‘ filed a fal 
tax return. ‘App. 258-5 The trial Judge then de- 


se statement in his 1969 


livered a modified Allen charge and excused the jury 
for the night. ‘App. 259-61). The following morning 


umed, and the jury returned a verdict of 


B. If There Was Any Error in the Judge’s Supple- 
mental Instructions, Levine Suffered No Preju- 
dice and Waived Any Error by Failing to Object. 


Levine's attempt to attack as prejudicial error the 
single brief passage of the Court’s supplemental instruc- 
tions dealing with the peviod of time which the SEC nor- 
mally viewed as adequate to permit a sale of unregistered 
stock on the public market is simply a red herring. The 
record clearly demonstrates that the jury’s inquiries were 
focused on whether or not Levine’s restricted stock had 
value and was saleable in May, 1969, not on how long 
the stock had to be held before the SEC would be satisfied 

restricted stock could be publicly sold.* Judge Bon- 
sal correctly advised the jury that the restricted stock 
could be sold in M y, 1969 in a private transaction to a 
purchaser interested in buying for investment, and, in this 
regard, it was simply irrelevant whether the holding 
period was one, two or three years, his restricted 
stock had been held for 


only in a private transact 


*The jury’s 
stricted stock 
stock did have 
the gift), then 
to a charity 


“oth 7 
atner 


worth 


ct) 


puaran 
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POINT Il 


The Trial Judge Did Not Abuse His Discretion In 
Refuing To Play For The Jury A Tape In Which Mar- 
tin Frank Attempted To Suborn Perjury In An Unre- 
lated Proceeding. 


On direct and cross-examination, Martin rrank ad- 
mitted to a variety of illegal acts, including his attempt 
to suborn perjury by Jerome Allen, a potential witness 
in Frank’s 1974 securities‘ fraud trie) Levine complains 
that the District Judge abused his c'svretion in refusing 
te permit the defense to play the tape recording of a 
conversation in which Frank attempted to suborn Allen 
On the contrary, an examination of the pertinent law 
wud facts makes it abundantly clear that Judge Bonsal 
acted well within the bounds of his discretion. 


It is a well-settled principle that the court which 
first hears the evidence is best suited to rule on its 
admissibility. Hamling v. United States, 418 U.S. 87, 
124-25, 127 (1974); NLRB Vv. Donnelly Garment Co., 
330 U.S. 219, 236 (1947); United Siates v. Kahn, 472 
F.2d 272, 281 (2d Cir.), cert. denied, 411 U.S. 982 
(1973). Questions of the relevancy of proffered evidence 
are to be determined in the discretion of the trial court, 
the exercise of which may be overturned on appeal solely 
upon a showing of a clear abuse of that discretion. 
Hamling Vv. United States, supra, 418 U.S: at. 124-25; 
United States v. Catalano, 491 F.2d 268, 273 (2d Cir.), 
cert. denied, 419 U.S. 825 (1974). 

A corollary of this established pirnciple is that the 
admission of evidence on cross-examination and its scope 
are matters for the trial court’s broad diseretion. Alford 


v. United States, 282 U.S. 687, 694 (1931); United 


we Ome 
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States v. Corv, Dkt. No. 76-1115, slip op. 5891, at 

(2d Cir. October 22, 1976); United States v. Green, 
F.2d 229, 287 (2d Cir. 1975), cert. denied, 423 U.S. 
1074 (1976). A trial judge’s determination of the proper 
scope of cross-examination is treated with “great defer- 
ence” by appellate courts, and the standard for reversible 
error is a clear abuse ef discretion. United States v. 
Jenkins, 510 F.2d 495, 500 (2d Cir. 1975). This is 
particularly true where it appears from the record that 
notwithstanding the exclusion of individual items of evi- 
dence the cross-examination has nonetheless been “full 
and searching,” United States v. Kahn, supra, 472 F.2d 
at 281; or where further questioning will sidetrack the 
trial by involving tne court in collateral issues which 
may cause undue delay or confusion. Hamling v. United 
States, supra, 418 U.S. at 127; Rule 403, Federal Rules 
of Evidence. 


With these fundamental principles in mind, 
readily apparent that Levine’s complaints are entir 
without merit. 


On direct examination Frank admitte 

convicted of conspiring to violate the 

having been sentenced to serve two years in prison and 
to pay a $2,500 fine. (App. 25-26). He also admitted 
to having pled guilty to evasion of taxes by back-dating 
his own gifts to charities, including a gift to the Hillel 
School; tu having embezzled the securities of a client: 
to having pled guilty to evasion of taxes by backdating 
them; and to having resigned from the New York bar 
in 1976. (App. 25-26, 09-54). He further admitted 
to having attempted to suborn perjury by obtaining the 
signature of Jerome Allen to an affidavit which contained 
false information. ‘App. 54). 


Frank was then subjected to .igorous and extensive 


cross-examination into his prior criminal record and 
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admitted misconduct. Defense counsel probed deeply 


into Frank’s attempted subornation of perjury. ‘App. 
73-81). During his cross-examination, Frank admitted 
that he tried to induce Jerome Allen to sign a false 
affidavit in connection with the securities fraud case 
which the Government had brought against Frank in 
1974. (App. 73-74). Frank also admitted that, as a 
lawyer, he knew that what he had done constituted subor- 
nation of perjury. ‘App. 76). Frank further stated 
that he learned later that Allen was electronically wired 
and that his conversation with Allen concerning the 
affidavit was taped. (App. 74). 


The defense. which had prior to trial been given an 
opportunity to listen to the tape and had been supplied 
with a transcript, then requested, in the presence of the 
jury, leave to play the tape. The trial judge refused 
o permit the tape to be played, deferring a final ruling 
until later. 


Undaunted, defense counsel then proceeded to ask 
Frank whether he recalled the contents of the Allen tape 
and then, without directing his attention to anything on 
the tape, asked if playing it would help refresh his 
recollection. (App. 80!. Judge Bonsal then ruled that 
he would not permit this and would defer a ruling on 
the admissibility of the tape until the defense case. 


(App. 81). 


fter the Government rested, the defense renewed 

its request to play the tape. (App. 162 The Court then 
noted that the Allen tape related to an entirely separate 
proceeding and asked defense counsel what the tape 
would add that had not already been testified to by 
Pi! 


Frank. ‘App. 163-64). When defense counsel replied 


I 


that the tapes disclosed merely the “flavor” 
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nation, Judge Bonsal ruled that the tapes were “col- 
lateral” and that, based on “the extensive cross-examina- 
tion of Mr. Frank, I don’t think, in my discretion they 
add anything. .. .” (App. 165). 


The trial judge was fully justified in not allowing 
the Allen tapes to be played. The jury had already heard 
considerable evidence from which it could fully evaluate 
Frank’s credibility. Furthermore, the defense vigorously 
cross-examined Frank to indelibly impress upon the jury 
that Frank had been a scoundrel. The defense, more- 
over, covered repeatedly and in considerable detail Frank’s 
crime of subornation of perjury.* 


The trial judge’s refusal to permit the playing of the 
tape was also fully in accord with the Federal Rules 
of Evidence. Rule 608(b) states that specific instances 
of misconduct of a witness may be inquired into on 
cross-examination if probative of untruthfulness, but 
may not be proved by extrinsic evidence. 


This case is in marked contrast to the cases upon 
which the defense principally relies. In Pullman Co. v. 
Hall, 55 F.2d 189, 141 (4th Cir. 1932) and United States 
v. Varelli, 407 F.2d 735, 751 (7th Cir. 1969), the de- 


fense was precluded altogether at trial from inquiring 
into the specific instances of misconduct of the wit- 
nesses. That was plainly not the case here. 


defense reminded 


perjury. (Tr. 496 


POINT Ill 


The Trial Judge Did Not Err In Refusing To Accede 
To Defense Counsel’s Request To Adjourn The Trial. 


Levine argues that Judge Bonsal erred in refusing to 
delay the start of the trial by le day. More pecitically, 
Levine contends that a continuance was needed so that 
his attorneys could review the J500 and Brady material 
supplied to the defense by the Government in connection 
with Martin Frank’s testimony.” This claim is frivolous. 
The record reveals that Judge Bonsal made every effort 
to accommodate defense counsel in their review of the 
material produced by the Government, and the record 
reflects that, when offered ad‘itional time to review the 
material, defense counsel did not request it. 

It is axiomatic that a request for a continuance is 


addressed to the discretion of the District Court and a 


addit 

he would li 4 ELIZE4 that a $10,000 chec! 
School to Frank’ wife, altl igrt referred 

material 

t explain why 
and it is diffict to conceive w Frank ¢ 
ched by use of the check. It was simply repayment 
of a loan made by a parent of a student to bail the 


of its financial difficulties. Such loans by parents 


Hillel School were, we represent, commonplace. 


lire only ad mal prejudice which Levine claims could have 
' 


been avoided by a one-day adjournment is Levine's reference to 
Frank’s file entitled “Levine, Jack, Miscellaneous, File No. 3085,” 
f blank shes f 1 apelr bearing 


containing allegedly a 
Levine's signature owever, » such f 
Government’s possession Nor is there any reference 


a file in the record bel 


denial will no* be reviewed on appeal absent a clear show- 


ing that the Court's discretion was abused. Uwited States 
V. Frattini, 501 F.2d 1234, 1237 

States v. Barrera, 486 F.2d 32: . 33h 

denied sub nem. Pinto y. 

(1974); United States v. Rose 

(2d Cir. 1972), cert. denied, 412 U.S. 909 (1973): United 
l 272 F.2d 108, 110 (¢: ‘ir. 1959) 
United States v. Echeles, 222 F.2d 144, 153 (7th Cir.), 
cert. denied, 350 U.S. 828 (1955). Here, there was no 


States v. “oleman. 


abuse of discretion. 


On July 9, 1976, the Court advised counsel that the 
trial in this case would begin on July 14, 1976. When 
the defendant in the trial immediately p:.ceding this one 
became ill, the Court advised the defense and the Govern- 
ment on July 12, 1976 that the trial would begin one 
day earlier than scheduled, on July 13, 1976. (App. 11, 
14, Tr. 9). 


At 9:30 A.M. on the morning of Ju'vy 13, 1976, de- 
fense counsel requested a one-day adjournment claiming 
that the 2500* and Brady material produced by the 
Government the previous day was lengthy and additional 


** 


time was required to review it. (App. 14-15). 


The Court refused to delay the trial for a full day, 
but agreed (1) to delay the commencement of the trial 
until 2:00 P.M. that day; (2) to limit the afternoon pro- 


* By turning the 3500 material 
Government made it available before 
U.S.C. § 3500(b); United States \ 
Cir. 1974 

** Although the indictment had been pending since Mav 24. 
1976, defense counsel did not file their motion for Rrady material 


intil July &, 1976 


s and direct 


estimony only; and (3 grant a continuance after 


ceedings tu the sel 
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Frank's direct testimony if adait as needed 
to review the material produced by the Government. (Tr. 


9-13, App. 16). 


Martin Frank did not tal 
direct until the morning of 
After Frank’s direct 
cross-examination, def 
the extra time offered by 
In light of these circumstances, it is clear that Judge 
Bonsal did not abuse his discretion. 


CONCLUSION 


The judgment of conviction should be affirmed. 
Respectfully submitted, 


ROBERT B. FISKE, JR., 
United States Attorney fo 
Southern District of New York, 
Attorney for tl is ; 
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